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CRIMINAL LAW (UNLAWFUL CONSORTING AND PROHIBITED INSIGNIA) BILL 2021 
Consideration in Detail 

Resumed from 9 November. 
Debate was adjourned after clause 8 had been agreed to. 
Clause 9: Issue of unlawful consorting notice — 
Mr R.S. LOVE: Clause 9, “Issue of unlawful consorting notice”, states — 

(1) An authorised officer may issue a notice … in respect of a person … 
For various reasons in paragraph (a). It continues — 

(b) the person is a relevant offender who — 
(i) has consorted, or is consorting, with another relevant offender; or 
(ii) the officer suspects on reasonable grounds is likely to consort with another relevant 

offender; 
and — 

So this is a necessary consideration — 
(c) the officer considers that it is appropriate to issue the notice in order to disrupt or restrict 

the capacity of relevant offenders to engage in conduct constituting an indictable offence. 
Therefore, it is not enough that two relevant persons are talking to each other; there has to be a suspicion or belief 
that there is a capacity that they may be engaging in conduct that would constitute an indictable offence. Is that 
a fair understanding of it; and, if not, what is the actual situation? 
Mr J.R. QUIGLEY: That is correct. 
Mr R.S. LOVE: There has to be an understanding that there are two relevant persons and a capacity for those 
relevant persons to engage in conduct that may constitute an indictable offence. How will that be measured in real 
terms? Is it okay for two sex offenders to meet up at a park as long as they are not in a park where children are nearby? 
What is the meaning of this term? It seems to me that the idea of consorting means that two persons who have, 
shall we say, concerning traits and are talking together is in itself enough of an issue. We are now bringing in the idea 
that there must be the contemplation that they may be engaging in conduct constituting an offence. That is actually 
a big step away from the current situation, is it not? 
Mr J.R. QUIGLEY: No, it is not. This is the anti-consorting notice under the Criminal Law (Unlawful Consorting 
and Prohibited Insignia) Bill and it is not something that we are only now including; this has been in the bill for 
weeks and weeks, right from the start. As I said and as the Law Reform Commission has noted, it is not just keeping 
two people apart; the idea of this legislation is to suppress crime. 
I can see where the member is coming from. I have just read this misleading press release by the Leader of the 
Liberal Party, which states — 

“What is truly disappointing is … Labor is deceiving Western Australians by hiding these changes within 
anti-Bikie laws … 

This is just irresponsible misleading of the public of Western Australia. There are several regimes that lay over 
sex offenders. One is the Community Protection (Offender Reporting) Act and most offenders currently in receipt 
of notices report under it. The current consorting scheme is usually also captured as reportable offenders under the 
Community Protection (Offender Reporting) Act 2004 and they will continue to be subject to the reporting obligations 
under that act following the passage of this bill. When they report and we find out that they have been talking to 
someone else, we will not be relying upon the consorting notice under clause 9 of the bill; we will be relying upon 
the powers in the Community Protection (Offender Reporting) Act 2004. By putting out this press release this 
morning, on the very topic that the member is now exploring, the Leader of the Liberal Party is misleading the public 
of Western Australia. I gave the Leader of the Liberal Party a warning yesterday that when he follows Mr Goiran, 
he will be walking up the garden path. The press release states — 

“The existing arrangements are sensible safeguards to protect Western Australian children” … 
We still have those existing safeguards in the Community Protection (Offender Reporting) Act 2004 and section 557K 
of the Criminal Code, which is used in a minimal number of cases. When the Leader of the Liberal Party said 
yesterday, citing Mr Goiran again, that only five per cent of sex offenders will be covered or restrained, I said that 
that was piffle—it is piffle. I mean to say, at the moment, of the approximately 3 500 people on the Western Australian 
sex register, well under 1 000—maybe in the order of 700 to 800—are the subject of notices, and most of those, the 
overwhelming weight of those, have come about by way of the Community Protection (Offender Reporting) Act. 
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None of that will change—that act will still be there. Moreover, under the High Risk Serious Offenders Act 2020, 
conditions are placed on most sex offenders who are of a dangerous nature about whom they cannot consort or keep 
company with. Furthermore, post-sentence supervision orders contain restrictions, too. The press release states — 

“What is truly disappointing is that WA Labor is deceiving Western Australians by hiding these changes 
within anti-Bikie laws”, said Dr David Honey. 

What it should read is that it is disappointing that the Leader of the Liberal Party and Hon Nick Goiran are 
misleading and trying to alarm the public of Western Australia. 
Mrs J.M.C. STOJKOVSKI: I would like to hear more from the Attorney General. 
Mr J.R. QUIGLEY: As I said, this bill was brought about by a police request for legislation to suppress outlaw 
motorcycle gangs. The test for giving an anti-consorting notice against an outlaw motorcycle gang member is that 
an officer considers it appropriate to issue the notice to disrupt or restrict the capacity of relevant offenders to 
engage in conduct constituting an indictable offence. Sex offenders are covered—I will go through it again—under 
the Community Protection (Offender Reporting) Act, the High Risk Serious Offenders Act and the provisions in 
post-sentencing supervision orders. None of that will change despite the Liberal Party’s alarmist press release. 
Dr D.J. HONEY: When it comes to misleading, the Attorney General’s statements just then were extremely 
misleading. The reality is that reporting is not the police intervening between the meeting of two convicted child 
sex offenders; it is simply a requirement that the person report. In relation to the conditions for high-risk offenders 
and the like, the aim of the existing laws, which were introduced by Hon Jim McGinty, is to give the police a simple 
mechanism for intervening in interactions between convicted child sex offenders, whether those interactions are 
online or in person. I am just wondering whether there is any point in continuing, given that there is a heated 
conversation going on at the table. The Attorney General is clearly not listening and he clearly does not know his 
own bill. In any case, if convicted child sex offenders are meeting, a police officer can simply approach them and 
instruct them to not associate or interact in the way they are interacting. That will not be the case if we make this 
change to the law. Yesterday in this place, the Attorney General was extremely misleading when he said that there is no 
worry because section 557K will continue to exist. However, under schedule 1 of the bill, the police will be specifically 
prevented from using that section during the three-year transition period. It will not be available to the police under 
schedule 1 of the bill. I do not know why the Attorney General said yesterday that it will be available for the police to 
use for three years when, in fact, that is not the case. We are extremely concerned about this change. We are extremely 
concerned that the police will have to meet a higher threshold. The five per cent comment was confirmed by other 
members who attended that briefing. The officers at the briefing, which the Attorney General did not attend, said that 
they expected that under these changes to the law, only around five per cent of the interactions in which police currently 
intervene could be intervened in under this change to the law. That was said in the briefing. If the Attorney General 
wants me to go down the path of getting witnesses from that briefing, I am quite happy to get statements for him. Again, 
the Attorney General misled this place when he said that that was not said; it was said in the briefing. 
My question is: what will officers have to do to determine what is outlined in clause 9(1)(c), which states — 

the officer considers that it is appropriate to issue the notice in order to disrupt or restrict the capacity of 
relevant offenders to engage in conduct constituting an indictable offence. 

What will they have to do? What information will they have to get? What will the required standard of proof be? 
Mr J.R. QUIGLEY: As I said yesterday, tonight, tomorrow and next week, section 557K(4) will still be in force 
and anyone who breaches their anti-consorting notice will be liable to two years’ imprisonment. That will continue, 
as I said yesterday. As for the five per cent, there are approximately 800 current anti-consorting notices and, if the 
Leader of the Liberal Party made a note, the police would have informed him that five per cent of those 800 people 
will automatically transition to the new scheme because they have already breached a notice. That five per cent 
will automatically go in the bin. There will be a three-year transition period to assess the remainder against the 
criteria and the appropriate ones will be transferred over. The remainder have anti-consorting notices and they will 
feel the full effect of section 557K(4) for the next three years if they breach their anti-consorting notice. What the 
Leader of the Liberal Party said is misleading—it is absolutely and utterly misleading—but I understand that he is 
trying to create fear. He knows that this is a good bill, that it puts the Criminal Organisations Control Act 2012 to 
shame and that it has been designed by the police. He does not want to vote for it because it is a Labor bill, but he 
does not want to vote against it because he does not want to be crucified by the public for refusing to give the police 
what they need. As for sex offenders, they are well and truly covered by three or four pieces of legislation. The public 
has no cause to fear that we are losing purchase over any such offenders. 
Dr D.J. HONEY: The Attorney General did not answer my question at all, other than making other misleading 
assertions. My question was very straightforward and reasonable. Clause 9(1)(c) reads “the officer considers that it is 
appropriate to issue the notice”, which is about issuing new notices in order to “disrupt or restrict the capacity of relevant 
offenders to engage in conduct constituting an indictable offence”. What information will a police officer require? Can 
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the Attorney General give me any examples of that information? What I am trying to ascertain here is very simple and 
straightforward. What is the threshold they will need to overcome? We heard very clearly in the briefing and elsewhere 
that this will make it harder for a police officer to intervene when child sex offenders are consorting. This will make 
it more difficult because there is a higher threshold of proof. I would be interested if the Attorney General could explain 
another issue. I understand that he is introducing other components into the act. As we made very clear at the start of this 
debate, although these are novel laws on the consorting of other criminals and about insignia rules, we have told the 
Attorney General and I said in my second reading contribution, as has our lead speaker on this, the Deputy Leader of 
the Opposition, that we thoroughly support the Attorney General’s attempt to make it more difficult for bikies to consort 
and otherwise carry out criminal activities. There is no doubt whatsoever on the record and otherwise that we — 
Mr J.R. Quigley: Do you support the bill? 
Dr D.J. HONEY: What we do not support in this bill — 
Mr J.R. Quigley: Do you support the bill? 
Dr D.J. HONEY: As the Attorney General knows, we are not opposing this bill. However, in misleading this house, 
he knows why that is. We are concerned that the changes we are discussing now in conjunction with schedule 1 
will make it more difficult for police to intervene in associations between convicted child sex offenders. At the 
moment, they can do that and there is no threshold. If two convicted child sex offenders are consorting, either directly 
or through electronic communication or likewise, police can intercede, which can prevent a crime before it even starts 
to occur or before it has even been planned. Under these changes—I will come back to them—under clause 9(1)(c), 
an officer will have to believe that they need to do this in order to disrupt or restrict the capacity of relevant offenders 
to engage in conduct constituting an indictable offence. 
They are reasonable questions for us to ask and I think it is reasonable for the Attorney General to provide answers: 
What is that threshold? What information will a police officer require to form that view? There must be some 
threshold. There must be some requirement. Surely, when this law was contemplated, he must have had an idea of 
the sorts of examples. It cannot just be something that is made up. I am certain that the threshold was put in not 
because of the registered sex offenders, but to make this law defendable should it be challenged by bikies. It is 
very unlikely that sex offenders were ever going to challenge this legislation or have the capacity to do so, but the 
Attorney General knows that many bikie organisations have deep pockets and that those bikies have gone to all 
levels of the Australian court system to defend changes in the law. As a consequence, because the law will include 
“outlaw motorcycle gangs”, the law needs to have, if you like, a stronger defence against potential future legal 
challenges. I think we understand—I am happy for the Attorney General to confirm or otherwise—why that is the case, 
but because it has been done in the way it has been done, it seems very clear that it will make it more difficult for police. 
Mr R.S. LOVE: I would like to hear more from the Leader of the Liberal Party. 
Dr D.J. HONEY: We can talk about the other acts, but I cannot see anything in those other acts that is as simple as 
an officer who knows that two convicted child sex offenders are consorting can go to them or otherwise communicate 
with those offenders and say, “You must stop this now; you must desist.” The Attorney General would know that 
a great number of laws that the police enforce do not result in convictions. Many laws do not result in many 
convictions relative to the number of interactions that the police have. Police can make that direction and warn 
or threaten, depending on the word used, those offenders or potential offenders that if they continue doing it, 
they will be charged. In the great majority of cases, that in itself is where the police can intercede and intervene 
to prevent something occurring. That was the case under the previous clause. We have heard no information from 
the Attorney General on this. He has been very keen to talk about the small number of convictions under this 
provision, but as I have made clear in my submission, he has not given us any information at all on how often 
the police used this provision to warn offenders. How often did they do that? The Attorney General talked about 
20 potential charges, but we know that charges are only the tip of the iceberg for these sorts of interventions by police. 
I come back to my questions: Can the Attorney General please inform me and the house what is the level of proof? 
What information or evidence will an officer need to have in order to “disrupt or restrict the capacity of a relevant 
offender” to know that they are doing that? What is the standard of proof? Is it just that they form an idea in their 
head and they can merrily go on? I doubt that is the case because, if it is, it is likely that this law will be subject to 
challenge in a higher court. Some standard of proof must be applied. Can the Attorney General please tell me and 
the house what that is? 
Mr J.R. QUIGLEY: First of all, the member’s whole speech was based on a misbegotten premise; that is, just 
two people meeting in the park will be enough to issue a notice and convict them. That is wrong. As I said before 
in my reply to the second reading debate, it will apply to people who are habitually consorting. Although the 
member talked and talked about reasonable belief, he did not once address what constitutes habitual consorting. It 
is so difficult for the police that this bill that is before us was developed with the police—the police were of the 
belief that section 557K was moribund. There are 3 800 registered sex offenders living freely in Western Australia. 
In five to six years, there have been but 20 prosecutions—that is, only 20 attempts. They have given up. Of those 
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20 attempts, only eight were convicted of habitually consorting. The test to get an anti-consorting notice is quite 
simple. Let us go through it again. It reads “has consorted, or is consorting”. What is the definition of “consort”? We 
will go back to clause 3, which we have already canvassed. It is not habitually consorting with, but it says — 

(i) to seek, or accept, the company of the other person; 
(ii) to be in the company of the other person; or 
(iii) to communicate directly or indirectly with the other … 

That is a pretty low bar. It is lower than it is at the moment. It is not “habitually consorts” but just seeks or accepts to 
be in the company. That can just be, “Okay, I’ll meet you tomorrow at Hillarys” or if they are seen on the boardwalk 
at Hillarys with another and/or if they communicate directly or indirectly, so we have gone to WhatsApp and 
text messages et cetera. Then there is the conjunctive “and”, so we have a very low bar—going to clause 9(1)(c)—
“the officer considers that it is appropriate”.  

That is in their subjective judgement—we cannot get much lower than that — 
the officer considers that it is appropriate to issue the notice … to disrupt or restrict the capacity of relevant 
offenders to engage in conduct constituting an indictable offence. 

The officer has only got to think that it is appropriate to restrict their capacity to commit an indictable offence. Of 
course, we all know that a child sex offence is an indictable offence, so the bar is even lower; but there will be a closer 
examination of the existing notices to see whether they meet this test and that it is appropriate. 
I reject the scare campaigns that conservative parties regularly engage in—that is, they try to scare people that Labor 
is watering down the controls that we have over sex offenders. This is nonsense. 
Dr D.J. HONEY: I suggest, with all due respect, Attorney General, that if there is one person in this Parliament 
who mounts scare campaigns more than any other, it would be yourself. 
Mr J.R. Quigley: What a false allegation! 
Dr D.J. HONEY: But in relation to this matter, the Attorney General said that it is simply sufficient—I want this 
on the record—for an officer to form an idea in their mind that if they issue the notice, they will disrupt or restrict 
the capacity of relevant offenders to engage in conduct constituting an indictable offence. 
Mr J.R. Quigley: That is half the test. 
Dr D.J. HONEY: No, no! Is that the case? Yes, but the consorting part is very simple; I think we all understand 
the consorting part. It is a very simple definition that has not changed from the previous law that has been applied 
to these sorts offenders. There is no significant change in the definition of “consort”. In any case, I certainly want 
the Attorney General to explain that section clearly, because this law will be tested. It is the Attorney General’s 
contention that it will be sufficient for an officer simply to form an idea in his or her head that by disrupting the 
interaction—the consorting between two people—that will “disrupt or restrict the capacity of relative offenders to 
engage in conduct constituting an indictable offence”? Let us say that an officer, whomever they are, just thinks 
that those two people, whom he or she knows, are very bad people—that those two people have a horrendous history 
of sex offence but there is nothing else restricting them from consorting—and that that officer just thinks in his or 
her mind that if those two people get together, it will lead to a bad outcome. There is no other evidence than that—
no other evidence than the officer knows those two people and just forms the idea in his or her mind that if those 
two people meet, that constitutes sufficient justification for the officer to intervene and issue a notice. 
Mr J.R. QUIGLEY: That is basically right, but horribly wrong. When the member says the consorting part is easy—
that nothing has changed from what exists in section 557K—he is not exactly right. I will go through the definition 
of “consort” again just so that we are on all fours with it. “Consort” is defined to include — 

(i) to seek, or accept, the company of the other person; 
That does not involve, necessarily, even communication directly to that other person—it could be to a third party; 
it could be a post on the internet—so we have widened it. Then it states — 

(ii) to be in the company of the other person, 
That does not mean to say that they have to communicate with the other person. We have clarified it to say that 
even if they are “in the company of”. Then, of course, paragraph (iii) states “to communicate”, which the previous 
definition covered by providing communicate in any way. Then there is the conjunctive “and”. We have broadened 
“consort” and the definition now includes the conjunctive “and”, wherein clauses 9(1)(b) and (c) state “the officer 
considers it appropriate”. The discretion will lie with the officer. Clause 9(1)(c) states — 

the officer considers that it is appropriate to issue the notice … to disrupt or restrict the capacity … 
Then we have to go to the relevant offenders, so it cannot be two codgers who are meeting in the park; they 
have to fit within the definition of a “relevant offender”. A “relevant offender” is a person who has committed an 
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indictable offence; or child sex offence; or an indictable offence under a commonwealth law; or an offence under 
the commonwealth law that would constitute a sex offence in Western Australia; or an offence of a law of another 
state or territory, that if committed in Western Australia would be an indictable or child sex offence. So it has to 
be between relevant offenders, and the officer must come to the conclusion in his or her mind that it is appropriate 
to issue the notice to stop these relevant offenders from committing a further indictable offence. That is the test. 
Dr D.J. HONEY: I am more than happy with the definition of “consort”. The Attorney General says that this 
legislation will broaden it, so I am happy to take the Attorney General’s advice on that and on that interaction. In 
relation to the nature of the people on who the law will apply, equally, we on this side have nothing to say to contradict 
that or the application of that. Our concern is with the threshold that is required. 
Mr J.R. Quigley: Too low? 
Dr D.J. HONEY: The threshold that I put to the Attorney General was: will it be sufficient for an officer simply 
to form the view in their mind, for no reason other than that they know those two people are convicted child sex 
offenders and they think that they are bad people, and will that threshold allow the officer to issue a notice or not? 
It is a very straightforward question. 
Mr J.R. QUIGLEY: I cannot be prescriptive of every fact that is going to exist in the universe going forward. 
I cannot. What if the two people are together in church? I cannot. We will come to some defences in a moment. 
I cannot issue every descriptive factual matrix that could possibly apply or be captured. But I can say that if the 
officer, acting in good faith—that is, without malice—genuinely believes it is appropriate to issue the notice to stop 
two relevant offenders consorting, the test will have been met. 

Dr D.J. HONEY: The Attorney General is not answering my question. Perhaps we can tackle it another way to 
avoid being repetitive. Can the Attorney General provide an example of the sort of information that an officer will 
require—just one example? I am not asking the Attorney General to give every example and I am not asking him 
to cover every possible scenario and every possible interaction. I am asking the Attorney General, with the help of 
his advisers, to give me an example of the sort of information that he believes an officer will have to hand that will 
justify their intercession on two people consorting in whichever way? 

Mr J.R. QUIGLEY: No; during consideration in detail I am not going to hypothesise factual situations lest that 
be misinterpreted later as some sort of prescriptive formula for looking at this clause. When officers look at this 
clause, they will have to decide in their mind whether it is appropriate to issue these two relevant offenders with 
an anti-consorting notice. All they will have to do is decide whether it is appropriate to issue these two relevant 
offenders with an anti-consorting notice for the purposes of restricting or disrupting their capacity to commit an 
indictable offence. We have made this as low and as far-reaching as possible. In coming to that opinion and looking 
at the 800 existing notices under section 557K of the Criminal Code over the next three years, what will be applied 
to that is an analyst research officer who will look into a range of data sources that are available to police. That will 
include not only criminal history, but also whether they had any co-offenders. How can I stand here and hypothesise 
so many possible facts—whether the person had a co-offender; was the person that they were seen in the company 
of a co-offender to the original offence? There are endless possibilities. Police will do address checks and look at 
prison records, intelligence databases, prosecution notices and national child sex offender databases. They will 
have all that information and intelligence available to them. After looking at all that information and applying their 
trained police minds to the facts, they will decide whether it is appropriate to issue a notice to reduce the capacity 
of the relevant offenders to commit a further relevant offence. 

Dr D.J. HONEY: I will finish on this point: the Attorney General has not given any information to satisfy me that 
he is not increasing the threshold that police are required to meet before they can issue a notice. The Attorney General 
is not doing that at all. I have asked the Attorney General for simple examples. I have asked him to give me 
one example. I have not asked him to give me a definitive example that would define every circumstance. I have 
asked for one example that could give me some context for that, but the Attorney General has refused to do that. 
When I gave the Attorney General a hypothetical example, he refused to give me an answer to that. It gives me no 
comfort whatsoever that in fact the government is not increasing the threshold for a police officer to intervene and 
to issue a notice between two potential offenders. That is why I have said publicly, and that is why I say here, that 
I am concerned. I understand the direction that the government wants to take in relation to ways to interrupt the 
activities of outlaw motorcycle gangs—this side completely supports it in doing that and the Attorney General 
knows that we have not raised any concerns or objections about that—but I am concerned that none of the answers 
the Attorney General has given me satisfy me that he is not making it harder for convicted sex offenders to meet 
and consort and be disrupted. 

Mr J.R. QUIGLEY: “Not making it harder”? We are preserving a system. I have been through that today. We have 
the Community Protection (Offender Reporting) Act and the High Risk Serious Offenders Act—all the child sex 
offenders come within those. We also have post-sentence supervision orders and now we will have anti-consorting 
notices. I have already said that five per cent of the 800 people on the database of existing notices will transfer 
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automatically—there is an example for the member. A hundred people will be dropped in there straightaway because 
the officers think it is appropriate. 

Clause put and passed. 

Clause 10: Content of unlawful consorting notice — 
Mr R.S. LOVE: When someone has been given a notice, there is a named offender with whom they must not consort. 
Can there actually be multiple named offenders? If a group is found together, say five or six people, or 50 for that 
matter, could that be part of the original notice? Clause 10(c) refers to consorting on two further occasions. Perhaps 
the Attorney General could answer the first question related to clause 10(b): What would happen if there were 
multiple people? Will that be considered one notice or will that be considered multiple notices, even though the 
occasion on which the consorting took place may be the same time? 

Mr J.R. QUIGLEY: The Interpretation Act—I forget the year—says that the singular will be interpreted to include 
the plural. I take the member to clause 10(b), “the name of each relevant offender”—or offenders—and then 
“named offender” or offenders “with whom the restricted offender must not consort”. The answer to the question is yes. 

Mr R.S. LOVE: Let us say there are five people in a group. If person A is given a notice, does that mean that 
persons B, C, D and E are also subject to a notice or do they not have to be subject to a notice themselves? 
Mr J.R. QUIGLEY: The issued notice will apply to the person to whom the notice is issued. It is up to police to 
decide whether it is appropriate to issue anti-consorting notices to the other four named individuals. In other words, 
the other four named individuals could not be prosecuted on the strength of one notice. If motorcyclist A is given 
a notice not to consort with B, C, D or E, A can be prosecuted if, within the three-year period, he consorts with 
any one of B, C, D or E, but B, C, D or E could not be prosecuted for being with A unless they have received their 
own notice. That is a police operational matter. I cannot imagine circumstances under which police would not issue 
reciprocal notices, but that is a matter for police. The legislation provides that to be restrained by a notice, you must 
be served with a notice. 
Mr R.S. LOVE: I suppose it is relevant that each person has to be a relevant offender. To be the named offender 
in that person’s notice, they would still have to be a relevant offender. Clause 10(c) refers to consorting on two further 
occasions with any named offender, whether or not it is the same one on each occasion. I take it that could be any 
one of that group that we just spoke about on another occasion. What form of notice is that second notice? Is it 
different in form from the original notice? Where would we find instructions for that? 
Mr J.R. QUIGLEY: Let us hypothecate: the anti-consorting notice issued to A names B and C. If A consorts on 
one occasion with B and on another occasion with C, he has breached the anti-consorting notice. He has consorted 
on two more occasions with a named relevant person. It does not have to be the same named relevant person, just 
on two occasions out of that list of people who are on his notice. 
Mr R.S. LOVE: How will that subsequent consorting activity be reported and recorded? Will it have to be in the 
same form as what is here?  
Mr J.R. QUIGLEY: There is no second notice. The second notice, if you like, will be the event of being charged. 
The police might be keeping a relevant offender under surveillance and during that surveillance period might observe 
him to consort with five or six people who are named on the consorting notice. They might be standing off, watching 
for other intelligence on this person. There would be no other consorting notice; there would be an arrest. They would 
be charged for consorting on two or more occasions. 
Clause put and passed. 
Clause 11: Service of unlawful consorting notice — 
Mr R.S. LOVE: This clause deals with the service of unlawful consorting notices—the actual serving of the notice. 
Subclause (2) goes to the issue of the language likely to be understood by the restricted offender. The issue that 
I want to explore a little here is what recognition is given to people for whom English might not be their first language 
or who are Indigenous Australians. Some Aboriginal people may have other languages as their first. Will there be 
an attempt to provide them with notices in an appropriate language? How would that be done, given that further 
down the track there has to be a written notice? 
Mr J.R. QUIGLEY: Certainly. The Western Australia Police Force has a number of published policies that provide 
guidance to officers when dealing with people whose ability to communicate may be affected and who may 
have difficulty understanding what is said to them, such as the people the member referred to: people who are not 
fluent in English. These policies provide advice about, for example, when to defer questioning or when to engage 
interpreters or relevant support people. They are the formal policies of the Western Australia Police Force. Members 
will note that subclause (3) says — 

Failure to comply with subsection (2) does not invalidate an unlawful consorting notice. 
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The person cannot come along subsequently and say, “I didn’t quite understand it.” 
Mr R.S. LOVE: Returning to the issue of the first service of that notice, clause 11(1) refers to the ability of the police 
officer to serve the notice on the restricted offender orally. Assuming that an occasion of people consorting is observed, 
a senior officer would be consulted and a notice would be issued to the officer on the spot who would then serve 
that notice. Could the Attorney General explain how it would work if a police officer observed a restricted offender 
in a position in which they believed that this was happening? How would it work on the occasion on the day? 
Mr J.R. QUIGLEY: Yes, the member is quite right about the senior officer. We have been through it before that 
it has to be a commander or above. It might be that the officer on the ground does not have access to the hard copy 
notice, or the police computer might record an unserved consorting notice. If the officer who stops the offender or 
interacts with the relevant offender is aware from his computer of the existence of an unserved anti-consorting notice, 
that officer can serve it orally and say, “Listen here, Billy; there is an anti-consorting notice preventing you from 
consorting with John, Bob or Pat.” That is orally served and is effective from that moment. But there is a further 
requirement in the legislation that the hard copy must be served within 72 hours after oral service. 
Mr R.S. LOVE: I know the Attorney General does not want to do scenario planning here, but if I were a police 
officer who sees three people under a tree and considers that they could be persons who are capable of being caught 
up by the fact that they may be illegally consorting, I would then report that activity to a senior officer through some 
sort of mechanism and the senior officer would then issue the notice; it would not have to be immediate. The notice 
could come sometime later and be served on those persons. Is that how it will work? 
Mr J.R. QUIGLEY: I will flesh out the example the member gave of two codgers sitting under a tree. They could 
not be any two codgers sitting under a tree; they would have to be two relevant offenders sitting under a tree in a park. 
Then, the officer who observes them under the tree in the park would have to consider it appropriate to issue an 
anti-consorting notice to inhibit their ability. I am going back to the words in the definition. He will see that, consider 
it appropriate, record that evidence in his notebook and see or communicate with the commander, requesting the 
issuing of an anti-consorting notice. He might have left the company of those two people by then. He has gathered 
the evidence and reports it. He may have left the company of those two people. The commander might email him and 
say, “Okay, I have issued an anti-consorting notice; now we have to serve it.” If he sees them again in company, 
he can serve it orally and say, “There’s an anti-consorting notice issued against each of you” and name the other. 
It is served and within 72 hours, they will receive their hard copy. 
Dr D.J. HONEY: I am sure this is a pretty straightforward answer, and I appreciate that from my limited knowledge 
of the law, there is a lot of law around the service of a notice, but what if a person is deliberately avoiding the 
service of the notice? I guess that relates to clause 11(1) and (4) in that the notice expires. What comprises service 
of the notice? Obviously, an officer can give it to the person or speak to the person. I understand that, but what if 
the person is avoiding the service? What does it comprise? 
Mr J.R. QUIGLEY: “Personal service” is defined in clause 3 of the bill as — 

personal service, of a document on a person, means serving the document by — 
(a) handing it to the person; or 
(b) if the person refuses to accept it — leaving it near the person and orally drawing the person’s 

attention to it; 
They will not open the security screen. They will drop it on the floor and say, “There’s your anti-consorting notice; 
you’re served.”  
Dr D.J. HONEY: I am not trying to make a major moment of this; I am interested in what happens if a person 
tries to avoid service of the notice, so whenever the police come around, the person scampers over the back fence, 
or whenever they get information that an officer will be in attendance wherever that person is located, they just 
disappear and avoid service for two months. I am aware that in other areas, when people are being served with notices 
under other laws, as long as they meet the criteria of providing a known address or some such thing, they have 
been served. 
Mr J.R. QUIGLEY: If the person is avoiding service and the two months expires, a new notice can be issued. 
They have to be served eventually. They will not be liable for a criminal penalty if they do not know about the contents 
of the notice. The whole point of the notice is to interfere with their capacity to commit an indictable offence with 
another relevant offender. That purpose will not take effect unless they are served. If the notice expires, a new one 
can be issued. 
Clause put and passed. 
Clauses 12 to 14 put and passed. 
Clause 15: Revocation of unlawful consorting notice — 
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Mr R.S. LOVE: Clause 15 relates to the revocation of an unlawful consorting notice and the process a person 
may enter into when seeking to have their notice revoked. The offender may apply to the Commissioner of Police, 
who must determine the application within 60 days. Can the minister outline the process of that determination? 
For instance, could someone go to the Ombudsman and receive advice that there is a problem with the process? 
What type of issues would lead to the police commissioner determining whether an application for a notice should 
be revoked? 
Mr J.R. QUIGLEY: An unlawful consorting notice can only be invalidly issued if the requirements for issuing 
the notice under clause 9 of the bill are not met. We have already been through clause 9. The notice is only invalid 
if the circumstances or test criteria set out in clause 9 have not been met: for example, the unlawful consorting notice 
was issued on a juvenile, the unlawful consorting notice was issued to a person who was not a relevant offender 
or the unlawful consorting notice was issued to some person or persons who were within that class of people who 
have a defence to consorting notices; that is, they were legitimately at an educational institution and their attendance 
there was reasonable, so they were not doing it to seek each other out. There may be another case, such as the relevant 
conviction being overturned on appeal and the consorting notice was rooted in that. If that is set aside on appeal, 
the person would apply to the Commissioner of Police during the currency of the notice to set aside the notice, once 
again, because it really did not comply with the criteria and requirements of clause 9. 
Clause put and passed. 
Clause 16: Variation of unlawful consorting notice — 
Mr R.S. LOVE: Under this clause, instead of a consorting notice being revoked, an offender may apply to the 
Commissioner of Police to vary a notice to remove a named offender. Is there some sort of tracking system, 
mechanism or central registry that keeps track of these historical changes to notices, and how are these changes 
communicated to the police and others? I am thinking that this could especially occur in smaller areas where people 
may know somebody fairly well, and they get to know who they are and who they are not supposed to be consorting 
with. How is that communicated to the people on the ground, and also what level of tracking is available to record 
the changes that are taking place over time? 
Mr J.R. QUIGLEY: They are communicated in the same way that outstanding offences, warrants et cetera attract 
against an individual person via the incident management system. Each consorting notice is recorded on the incident 
management system and any changes to that will be recorded, so any officers who are mobile and stop people 
randomly—for instance, for a breath test, a traffic stop or licence check—can look at the IMS to see the latest 
information on that individual, which can tell them whether they are subject to a consorting notice. It will also 
highlight whether any amendments have been made to the consorting notice. 
Clause put and passed. 
Clause 17: Offence of consorting contrary to unlawful consorting notice — 
Mr R.S. LOVE: Clause 17 outlines the offence and notice that we were discussing earlier, and if people ignore the 
notice on two occasions, they commit an offence. They commit an offence by their continued consorting with any 
named offenders. Clause 17(1) sets out the penalty for the offence, which is five years’ imprisonment or a summary 
conviction penalty of two years. Can the minister outline why those particular sentences have been designated? Is 
there any precedent that indicates how the courts might treat these offences? Are the prison terms that could be 
imposed expected to be anything like the levels set out in the bill? 
Mr J.R. QUIGLEY: The bill changes the current consorting offence outlined in sections 557J and 557K of the 
Criminal Code from a simple offence, attracting a maximum penalty of two years’ imprisonment and a fine of 
$24 000, to, as the member has noted, an indictable offence, carrying a maximum penalty of five years’ imprisonment 
or a summary conviction penalty of two years’ imprisonment. This offence is the highest penalty of all Australian 
jurisdictions and reflects the seriousness of the offending. Notices are issued only to offenders when it is necessary 
to restrict or disrupt consorting that may lead to the commission of indictable offences. A person who contravenes 
the notice in these circumstances is knowingly, and having been warned of the consequences, committing a serious 
offence. Setting the penalty at imprisonment for five years enlivens the provisions of part 12, division 2 of the 
Criminal Investigation Act 2006, which allows a police officer to arrest a person without a warrant if the officer 
reasonably suspects that the person has committed, is committing or is about to commit the offence. Making the 
offence an indictable offence also has the effect of removing the time frame specified in the Criminal Procedure Act 
within which a prosecution must be commenced. Simple offences must be commenced within 12 months of the 
date on which the offence was allegedly committed, whereas no such limitation exists for indictable offences, unless 
a written law specifies otherwise, which this bill does not. 
Clause put and passed.  
Clause 18: Defences to charge of consorting contrary to unlawful consorting notice — 
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Mr R.S. LOVE: Clause 18 outlines the defences that the Attorney General just referred to. There are three subclauses. 
Subclause (1) states that it is a defence if the consorting — 

(a) occurred between persons who are family members; and 
(b) was reasonable in the circumstances. 

A definition of “family member” is inserted by clause 4. There was some discussion about the situation of people 
who claim kinship within an Aboriginal group. 
Mr J.R. Quigley: We did discuss that. 
Mr R.S. LOVE: Yes, we chatted about that. 
Under this clause, it will be an offence if people are family members, but there is also the conjunctive “and” was 
reasonable in the circumstances. Does that mean it is possible that a person who has a family member whom they 
are consorting with will not automatically gain a defence simply because that person is related to them, and if they 
are both relevant offenders, they may still be subject to a notice? How will that work? 
Mr J.R. QUIGLEY: The legislation is not trying to split up families and prevent normal social intercourse between 
family members—around the dining table, a social occasion or whatever. I invite the member to look at subclause (1), 
which states — 

(a) occurred between persons who are family members — 
So there is an evidential obligation on the accused person to say, “That’s my family member. That’s my brother” — 

and 
(b) was reasonable in the circumstances. 

Once again, this is going to be a value judgement and there has to be an evidentiary burden upon the person to 
show the reasonableness of the contact. The person will have to introduce evidence into the trial to say, “Hey, didn’t 
you see the turkey on the table? It was Christmas.” They will have to introduce something to show that it was normal 
family social intercourse rather than a meeting of the Corleone family to decide who gets what territory, if you know 
what I mean. Crime families can meet for criminal purposes. Was it the Corleone family? 
The ACTING SPEAKER (Ms M.M. Quirk): Yes, it certainly was. 
Mr J.R. QUIGLEY: Thank you, Acting Speaker. 
Mr R.S. Love: Yes, I get that. 
Mr J.R. QUIGLEY: Thank you. Also, I know the member has not asked this particular question, but he will note 
the slight difference of the wording. Subclause (1) says that not only are they family members, but it was “reasonable” 
in the circumstances that these family members got together. Then, there are other defences in subclause (2), including 
attending a social welfare service or an educational institution, and then it has the conjunctive “and” was “necessary” 
in the circumstances, so that is a tighter test than for families. A person has a defence under subsection (1) if it was 
“reasonable” that they were in the company of their family members—not planning an offence. But for a defence 
under subsection (2), the person would have to introduce evidence to show the “necessity” of the attendance. For 
example, there is attendance at an educational institution. During my time at the University of Western Australia, 
the Octagon Theatre was used as a lecture theatre. A person could be in the company of another relevant person 
in the Octagon Theatre, but it would not be necessary for them to be sitting in the same row or the same block or 
anything. A person could go to a lecture and not be in the immediate company of the relevant person. To use the 
education defence, a person would have to show that proximity was a necessity. 
Mr R.S. LOVE: Clause 18 refers to the offence in which someone has consorted at least three times. Once when 
they were given a notice — 
Mr J.R. Quigley: Twice. 
Mr R.S. LOVE: Twice after the notice is given, so at least three times. The first notice is given and then someone 
has consorted on at least two subsequent occasions. I take it that there is no barrier and no thought that simply by 
being family members, that in itself would be seen as being a bar against the issuing of the notice in the first place. 
Two people, who could be brothers or any relation, could have a notice issued against them even though they may 
be close family members, which of itself could make it, I think, a little hard to understand why that had been sustained 
in the first place. Is it possible that two very closely related people could be given notices not to consort with each 
other in the very first instance? I know we have passed through those provisions in the bill and are now at the offence 
provision, but a person cannot get to the offences unless they had been given a notice in the first place and then been 
observed a couple of times later, not necessarily with that person but with other named offenders. 
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My reading of this clause is that very close family members could be subject to this provision. It is probably more 
relevant to organised gangs more than to the child sex offenders that we were talking about earlier—I do not know. 
It could be both—who knows? I take it then that there is absolutely no barrier to police issuing a notice not to consort 
with someone even if there are very, very close family ties between the two people. 
Mr J.R. QUIGLEY: I thought the member was taking himself there; I saw him on the cusp of the answer to his own 
question. If we go back to clause 9, the member will recall that it refers to it being appropriate to suppress the capacity 
to commit a further indictable offence. When we look at the question of appropriateness, the officer would have to 
bear in mind the defences available. If there is no prohibition on him giving two notices to people in a house who 
are family members, in determining that test of appropriateness, he would have to turn his mind to whether it was 
reasonable that these family members were together. Although technically, yes, they would not pass the appropriateness 
test, the first notice of issue would be unlikely if they are covered by the defences. Is it appropriate? Although there 
are so many defences, it is not appropriate. It is the question of reasonableness. There could be two brothers who are 
both members of an outlaw motorcycle gang. They could have been issued with notices because of their capacity to 
commit indictable offences, but then we have to look at the defences. Is it reasonable for them to sit down with mum 
and dad for Christmas turkey? The answer to that is probably yes. Is it reasonable for them to go on a club run 
together? No. Is it reasonable for them to be in each other’s company on a Hells Angels run? No, not if they have 
been issued with an anti-consorting notice. They are all going to turn on these particular facts, as judged by our very 
fine police. It fell off the rails in New South Wales when younger, unsupervised police had the power to issue notices. 
Mr R.S. LOVE: We heard in the second reading debate the justification for the infringement of liberty, so to 
speak, that the police had drawn up with all the circumstances of gangs et cetera. 
Mr J.R. Quigley: The justification notice, yes. 
Mr R.S. LOVE: It would be quite a bridge to impinge on family members to the point at which they could not 
actually come together at any particular time. That is what the Attorney General is saying—that there has been enough 
capacity left for them to still interact as a normal family, but not to engage in activities outside the family setting 
that may be more like a club activity et cetera. 
Mr J.R. QUIGLEY: Yes. When I was a lawyer acting for the police, there were three words etched in stone when 
looking at a policeman’s discretion to arrest, discretion to stop and discretion to issue a notice. Those three words 
were: time, place and circumstance. That is what will drive an officer’s discretion. If it is two o’clock in the morning 
and the two brothers are having a powwow at an OMCG clubhouse in Bayswater, the time, place and circumstance 
would lead one to believe that that is not reasonable and therefore would not fit within the embrace of the defence. 
On the other hand, if the time, place and circumstance is half past two in the afternoon at mum’s house around the 
kitchen table with the Christmas turkey in the middle, one would have to say that it is reasonable for them to have 
this family Christmas lunch together. I cannot be prescriptive at this table—that is why I refused to do it earlier on—
and hypothesise examples. We have to take those three variables into account: time, place and circumstance. 
Mr R.S. LOVE: Moving on to clause 18(2), there is a list of various defences, including engaging in a lawful 
occupation, trade or profession; attendance at an educational institution; receiving a health service or social welfare 
service; dependence upon a charged person for care and support; provision of legal advice; lawful custody—I guess, 
banged up in a prison cell; and complying with the written law. The one that interests me is clause 18(2)(viii), 
which states — 

activities undertaken by members of an organisation of employees registered under the Industrial Relations 
Act 1979 Part II Division 4, or the Fair Work (Registered Organisations) Act 2009 (Commonwealth), for 
the purposes of the business of the organisation; 

I guess this basically refers to a trade union. If they are in a union together, I know there is a defence that they can 
have a discussion at any time. Moreover, is it possible that the relevant person could in fact be a trade union organiser, 
or an organiser for some other organisation, and in that case come across other people with whom they ordinarily 
would not be able to associate but can then associate with? 
Mr J.R. QUIGLEY: All of that is true. I return to the caveat contained in clause 18(2)(b), and I will interpolate by 
including the words “the communication”, so that it becomes “the communication was necessary in the circumstances”. 
It is the type of communication. This is to protect people. There could be a workplace health and safety walkout 
or demonstration after a death on a building site; we often see those happening here on Harvest Terrace after a death 
on a building site. It would be okay for two people who are the subject of a reciprocal anti-consorting notice to partake 
in that industrial action, as long as their communication was reasonably necessary in the circumstances. To take 
the example of two trade union members—not an organiser; that adds a little complication, because he might have 
to give some directions to the mob—who are the subject of a reciprocal anti-consorting notice, it would not even be 
reasonably necessary for them to be standing together in a demonstration. The purpose of going to the demonstration 
is to add their bodyweight to the mob that is demonstrating for whatever cause it is demonstrating for, but why 
would it be necessary for him to go and stand next to the person who is on his anti-consorting notice? He or she could 
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not say that that was necessary. It might be necessary to attend the demonstration, but they could not say it was 
necessary to communicate with the person on the anti-consorting notice. The defences are there to try to preserve 
lawful, everyday activity whilst coming down hard on those who are consorting for the purposes of, perhaps, a further 
indictable offence. 

Visitors — Carey Baptist College 
The ACTING SPEAKER (Ms M.M. Quirk): Before the member for Moore proceeds, I welcome students from 
Carey Baptist College. 

Debate Resumed 
Mr R.S. LOVE: I turn to clause 18(3), which states — 

Consorting referred to in subsection (1) or (2) is not reasonable or necessary (as the case may be) if a purpose 
of the consorting — 

(a) is to avoid the operation of an unlawful consorting notice; or 
(b) relates to criminal activity. 

It would be possible to prove that there was a contrivance to go to a cookery class together and pretend to be learning 
how to make scones while instead doing something else. I assume that is a matter of gathering evidence and making 
the case that that is the situation. I think that gives us some confidence that those defences may be challengeable, 
but perhaps the Attorney General would like to comment on that.  
Mr J.R. QUIGLEY: I listened carefully to the member and I agree with him. That is the embodiment of what 
I said earlier about time, place and circumstance. If its purpose is to avoid the operation of the unlawful consorting 
notice, the circumstances are adverse to the person, they will be charged; or if it relates to criminal activity, that is 
a circumstance adverse to the person, they will be charged. As I said, it is not the government or the police’s intent 
with these consorting notices to unreasonably inhibit normal lawful activity by that person, but when there is a belief 
that it is necessary to issue a notice to suppress criminal activity, it will happen. We are trying to keep it narrowed 
to that area of conduct. 
Clause put and passed. 
Clause 19: Police powers relating to unlawful consorting notices — 
Mr R.S. LOVE: I take it that this clause refers to when somebody has already received a notice that there are 
persons who are named. One of the powers of clause 19(1)(c) is a move-on notice; people have to leave or go a certain 
distance away from a named offender. That named offender has to be someone who is named in that person’s own 
notice. It cannot be someone who is notorious and named in a number of notices of other people. They might even 
be the subject of a notice themselves, but they have to have already received a direct link in a notice that one must 
not interact with the other before they can be moved on; is that the case? 
Mr J.R. QUIGLEY: Yes, because it is not only a case of moving on. The member referred to clause 19(1)(c), 
which states — 

require the person to accompany the officer to a police station or other place to serve on the person the notice; 
Clause 19(1) states — 

A police officer who suspects on reasonable grounds that someone is a person on whom an unlawful 
consorting notice must be served … 

Then we look at when it must be served. Clause 11(1) states — 
An authorised officer must, as soon as practicable after issuing an unlawful consorting notice, ensure 
that a police officer serves the notice on the restricted offender — 

(a) orally; or 
(b) in writing … 

This person has to be served with a notice. If an officer believes that the person jogging along the cycleway is a person 
who is the subject of a notice, he can — 

(a) require the person to stop; 
(b) require the person to provide their personal details; 
(c) require the person to accompany the officer to a police station or other place to serve on the person 

the notice; 
(d) require the person to remain at a police station or some other particular place for as long as is reasonably 

necessary, but no longer than 2 hours, to serve on the person the notice; 
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The person who is the subject of all those directions is the person who will be named on the consorting notice as 
the person who is being restrained. 
Clause put and passed. 
Clauses 20 and 21 put and passed. 
Clause 22: Insignia of identified organisation — 
Mr R.S. LOVE: We know that the list of identified organisations is in schedule 2. This clause refers to their insignia. 
I note that there is no insignia in the schedule. Pictures of insignia were in the police document that was supplied. 
I think in the second reading debate the Attorney General identified that there would be ways of changing and adding 
insignia. Can the Attorney General explain how the insignia will be defined for each organisation and where someone 
would be able to find that information? We would not want other individuals to innocently display something that 
is inappropriate, so, hopefully, there is some known register. 
I think the Attorney General also mentioned that any changes could be dealt with only by Parliament, so there is 
a process whereby we publish the insignia, but the organisations that are captured under here, whose insignia are 
affected, cannot be changed except by Parliament. Is that correct? 
Mr J.R. Quigley: The insignia cannot be changed. 
Mr R.S. LOVE: The organisations cannot be changed, but the insignia can be, so if an organisation changed its logo, 
that could be changed somewhere. But where would I find that and how is that known? Will that be published on the 
website? Is there some public display of these symbols, and does that run some risk of publicising the organisations? 
Mr J.R. QUIGLEY: No; there is no published list of all insignia. The document of justification dated 21 October, 
which names the 46 organisations, has their colour patches and symbols. The legislation provides for any insignia—
that is, the name of the organisation, the logo or patch of the organisation. We all know what the Hells Angels patch 
looks like; it has the wings. We know what the Coffin Cheaters patch looks like; it has the skull and crossbones. They 
are all in the list. The definition of “insignia” has been drafted to be futureproof. It is intended to capture insignia 
even if an identified organisation changes its insignia or adopts additional insignia after the bill is passed. This is 
achieved by the limb of the definition that applies to — 

(c) another image, symbol, abbreviation, acronym or other form of writing or mark that indicates membership 
of, or an association with, the organisation. 

We have tried to futureproof the definition by saying any insignia that demonstrates any of those features. I saw 
in yesterday’s paper an insignia on a jacket worn by a person who was the subject of a contract to kill, a bikie by 
the name of Ray Cilli, who it said was resident in Thailand. The police allege Mr Pye had led a contract for the 
assassin to kill Mr Cilli as well as Mr Martin. I noticed Mr Cilli, who is a Comanchero, had down the front of his 
jacket “Comos”, which is short for Comancheros, and “1%”, indicating, clearly—because it was one of the outlaw 
motorcycle gang jackets—he is a member of, or associated with, the Comancheros. Because he had shortened 
Comancheros to “Comos” on his jacket, that will still be captured, as will people who display tattoos—we will come 
to those later—or other markings on their jackets such as HAMC—Hells Angels Motorcycle Club. That is an 
abbreviation of the club name. We contend that those in the club who wear apparel that displays the number “81” 
will also be captured. The Hells Angels use the figure “81” as an abbreviation of the club name with “H” being the 
eighth letter of the alphabet and “A” being the first letter of the alphabet. Neo-Nazis do it the other way around. They 
call themselves “1H”—“1” represents the letter “A” for Adolf and “H” is for Hitler. Neo-Nazis wear “1H” whereas 
Hells Angels wear “81”. That could be an abbreviation. This provision is designed to capture all the different 
variations that a person might place upon the name of their club of allegiance. 
Mr R.S. LOVE: I recall that there was some discussion—I do not know where I read it; maybe I should look at 
the explanatory memorandum—about the use of corporate logos such as the Nike mark or some other well-known 
brand’s logo, and the adoption of those by these gangs. Is that something that occurs? If that is the case, surely we 
cannot really stop someone from displaying a trademark logo. 
Mr J.R. QUIGLEY: It depends upon whether the insignia identifies them as a member of a particular named 
organisation. As I said, the clause has been drafted for futureproofing. This is achieved by the limit of the definition 
that applies to — 

… another image, symbol, abbreviation, acronym or other form of writing or mark that indicates 
membership of, or an association with, the organisation. 

The member is quite right. He probably read that when Queensland introduced its laws, which have since been 
repealed, the members of the Mongols Motorcycle Club—an identified organisation under schedule 2—in an attempt 
to get around the Queensland law, regularly wore the clothing of the Las Vegas Raiders American football team. 
If a person saw someone in Brisbane wearing the apparel of the Las Vegas Raiders American football team, they 
would know for sure that that person was a member of the Mongols. It was a ruse to get around that club’s name. 
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The ACTING SPEAKER: Attorney General, does wearing an Eagles’ guernsey have the same connotations? 
Mr J.R. QUIGLEY: Sorry, I missed it. 
The ACTING SPEAKER: It is all right. 
Mr J.R. QUIGLEY: The defence at clause 26(4) means that members of the community who innocently display 
symbols that happen to be adopted by an identified organisation will not face criminal penalty. Accordingly, the 
symbol “1%” will continue to be able to be freely used in advertising or by sports teams or other people for purposes 
unrelated to the identification of an organisation. The onus will be on the accused to prove that the defence exists. 
Members of gangs will face considerable difficulty in availing themselves of the defence in the face of likely 
evidence from the police on their association with a particular organisation. We had to put “1%” and “1%er” into the 
legislation because that does not identify a person as a member of any particular organisation. All outlaw motorcycle 
gangs herald the fact that they are members of the one per cent of society that lives outside the law. 
Clause put and passed. 
Clause 23: Objects of Part — 
Mr R.S. LOVE: I do not know what part this clause title refers to, but it refers to the objects of part of something. 
Clause 23(1) defines “potential to cause public harm” as meaning the potential to — 

(a) cause members of the public to feel threatened, fearful or intimidated; or 
(b) have an undue adverse effect on the health or safety of members of the public; … 

I refer the Attorney General to the first bit of that definition about causing members of the public to feel threatened, 
fearful or intimidated. Is there a threshold definition of that? Is that meant to be interpreted in some sort of a plain 
English term that does not have a serious import to the rest of the legislation, or is it somehow used to interpret 
some of the actions; and can the Attorney General define some of the actions of organisations or individuals? 
Mr J.R. QUIGLEY: When the court interprets a particular section in this part of the act, it will refer to the 
definition of organisation-related activity — 

(a) the display of insignia of identified organisations in public places; or 
(b) the consorting of members of identified organisations in public places; 

In this part of the legislation, the display of insignia by those organisations or the consorting of members in public 
places will constitute organisation-related activity. The potential to cause public harm is another definition and 
means the potential to “cause members of the public to feel threatened, fearful or intimidated”. Although I am hesitant 
to go through a hypothetical example once again, if the member and his partner were parked at a set of traffic lights 
and 12 Harley–Davidsons driven by fully patched club members surrounded his car, he would have reason to feel 
intimidated. It is unusual that motorcycle users would form in that way. As I said in my reply to the second reading 
debate, one of the objects of the act is, of course, to protect the public from intimidation. They go out there with 
their tattoos, apparel and muscle to intimidate people. 
Clause put and passed. 
Clause 24: Display of insignia of identified organisation in public place — 
Mr R.S. LOVE: We do not have very much time. This clause deals with tattoos. I understand that in some of the 
Attorney General’s discussions in the public, one of the topics has been the impact of this clause. We know that 
many of the people who are involved in some of the organisations that are named in schedule 2 of the bill are heavily 
tattooed. It is quite difficult to conceive how they will be able to appear in public with the restrictions that potentially 
will come about as outlined in clause 24. I come back to the issue that we spoke about earlier and some of the 
problems that legislation of this type has faced over the years, where it has been found to restrict a person’s rights to 
such a level that it has been overturned. 
Debate interrupted, pursuant to standing orders. 
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